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RESOLUTION APPROVING AN AMENDMENT TO AN EXISTING LEASE
AGREEMENT LEASING 145 ACRES OF CHICKASAW BASIN AUTHORITY
PROPERTY, LOCATED WITHIN THE CITY OF MILLINGTON, TO SILVEY
HOME BUILDERS FOR HARVESTING AND REMOVING HAY FOR AN
ANNUAL RENTAL IN THE AMOUNT OF $576.00 AND AUTHORIZING THE
SHELBY COUNTY MAYOR TO EXECUTE THE AMENDMENT TO
AGREEMENT. SPONSORED BY COMMISSIONER WYATT BUNKER.

WHEREAS, The Chickasaw Basin Authority owns certain real property known as Dam
#5 (approximately 910 acres in size) located on the east side of Wilkinsville Road, south of
Walker Road, within the City of Millington, which property being further identified as Shelby
County Tax Parcel Nos. M0105 00012C, M0105 00182, M0105 00146 and M0105 00150; and

WHEREAS, The Chickasaw Basin Authority has leased 145 acres of the same to Silvey
Home Builders under the terms of a five (5) year lease dated April 12, 2004, which is attached
hereto as Exhibit “A”, and incorporated herein by reference, for harvesting and removing hay to
generate revenues to offset its ongoing operational expenses; and

WHEREAS, The existing Lease Agreement provides Silvey Home Builders the option to
renew this lease for one (1) additional five (5) year term for an annual rental in the amount of
$ 576.00; and

WHEREAS, Silvey Home Builders desires to exercise its option to renew this lease as
provided under the terms and conditions stated in the attached Amendment to Agreement, which
is attached hereto as Exhibit “B”, and incorporated herein by reference; and

WHEREAS, The Chickasaw Basin Authority reviewed this matter and afterwards,
approved a motion during its regularly scheduled meeting on February 13, 2009, approving said
Amendment to Agreement to lease said 145 acres of land to Silvey Home Builders for harvesting
and removing hay, under the terms and conditions stated in the aforedescribed Amendment to
Agreement for one (1) additional five (5) year term for an annual rental in the amount of

$ 576.00.

NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the aforedescribed lease of
145 acres of land owned by the Chickasaw Basin Authority to Silvey Home Builders for
harvesting and removing hay, under the terms and conditions stated in the aforedescribed
Amendment to Agreement be and the same is hereby approved.



BE IT FURTHER RESOLVED, That the Mayor be and he is authorized to execute the
attached Amendment to Agreement and any other documents necessary to effect the lease of said
real property to Silvey Home Builders for the aforementioned purpose.

BE IT FURTHER RESOLVED, That the lease rental payments from this lease totaling
$ 2,880.00 shall be credited to Revenue Account No. 863-300502-4723.

BE IT FURTHER RESOLVED, That this Resolution shall take effect from and after
the date it shall have been enacted according to due process of law, the public welfare requiring
it.

A C Wharton, Jr., County Mayor

Date:

ATTEST:

Clerk of County Commission

ADOPTED
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THIS LEASE AGREEMENT made and entered into this Eg‘;l]_. day -:-LMG:\‘EJ’}GH, by

betwoen  CHICEASAW  BASIN  AUTHORITY AN} SHELBY COATNTY

GOVERNMENT, (heremnafier referred to as “Lessors'™) and SILVEY HOME BUILDERS,
{henzinafler referred fo as “Lesses’™),

WITMESSETH:

The Lessors, for and m consideration of rents and covenants heran made by Lassae,
enshy Jease o Lesses the following deseribed property located in the City of Memphis,
County of Shelby, Tenmessoe:

Approximately 145 acres of a 200 acre tract of land which 15 thad

portion of the real property described 1n Exhibit A, being that area

shaded and which Exhibit ez attached heseto and ineeeporabed

hezein by reference. Known as Fann Moo 3063 by the Farms

Service Agency.
Lieasce shall use the krased premises solely for the purpose of harvest and removal of ay,
Lessee agrecs to harvest and remove the hay in sccordace with the fullawing terms: (1)
Hay to be harvested will ecme from permanently established hay coverad area of the site;
{2} Hay mist be cut and baled tn o minimum of twa (2) times anneadty; (3 Leases will be
responsible for repaining any erosion due to or as 2 resull of Lesses's operation cn the
premises; (4] Lessoe has the option lo seed the property af his own expense for the
purpnse of yield enhancement; (3) any cultivation for planting sced must first he
approved by, in writing; (6) 2 maumenance application of &) poands of 15-15-13
fertilizer per acre ag recommended by 2 soil test to be applied anmmily; and (7) open
areas not suitable for hay harvest will be mowed o a height of & inches at feast two (2)
times annwally.  The dam must be completely cut prios to the anmal visit of the State of
Tennesser safe dam inspection in the fll of cach year, Mo part of the premizes shall be
usid fior any olher parpose, in any matmer whatsoever, Mo Hunting is allowsl e
Subleasing is allowed.
The tesm of this Leass shall be on o calendar year basis (Janoary § throagh Decenber 31)
for a five-year penied bemnning m 2004, An option to renew for aee {17 addstionz) five-
{%) year period 15 provided, subject to mutoal aprecment of the partics.
Lessee shall pay as annual rent for the aforesaid property the sum of FIVE HUNDRED
SEVENTY SIX ANID NOVTIMY (3576.00) Dellars pavable on or before December 31,
20 and or before December 31 of sach lease year theeeafter during the Lease Term,
without dermand.
Unless advesed o0 the comtrary in writing, Lessee shall make all lease payments to the
Chickasaw Basin Awthority, cfo Shelby County Engineer, 3%, Lid) MNorth Main Sirest,
Memphis, Temessee 35103
In the event of default of any leass pavment, the cure of which s nof made within thimy
(3% days. Lessors may dectare this Lease forfeit have the fight to re-enter, take and retain
possession of the premises. Lessee, in such event, will e liable for any and all damage
i the premases, ifany,



-]

L.

Lesses agrees thal no alteration. medification or improvements shall be made b the
progrerty withowt the prior wiitten comeenl of Lessors, Any such approvel mprovements,
alterations or modifications will be misde at the sole expenss of Lessee.

Lessee shall provide, at itz expense, Comprehensive Public Liability Insarance in the
amount of £1,000,000.04, combined single lmits covening property domage and bodily
mnyury with the Lessors namod as additional insureds. Lesace shadl deliver o Lessors said
Certificate of Inswrance certifving such insurance is o full force and effect.

Lasser: further acknowledges thal the leased premizes was acguired by the Lessors with
regard o constructon of adam ond that portions of the leased premises may be subject 1o
flooding over which the Lessors Bave no control, The Lessee acknowledpes that the
Lessors have made a0 wartinty of any kind s to the extent of land or any portion of the
leased premises, which may be fooded from time 1o ime.

Lizssors reserve the right to cancel this Lease upon spving thirty (30) dave wrilten notice
shoald the Limses ful to carmy out the hay birvesting or mowing & required berein:
Lessee herehy agrees to indesnily and hold barmbess Lessors for any and all damages
artsindy under this Agreement a2 o resull of neglisence or fult of Lessee ond shall forever
bold harmiess and indemeify Lessors for all elaims, sctions, judgmnents or Lisbility of any
aatnre whatssever, including withoul Timitation, coust costs, expenses and attormey fees:
Lzt shal] ot be responsible for equipment or materials wsed by or for the Lezses, nor
shall Lessors be responsible for any loss or domage suffered by Lessee due to chimatic
conditions or envisemmental incidents, including, bot oot limited o, foods, droughits,
seeidents, fire acts of God or any other such lsses

I WITHESS WHEREQE, the partics leretn have executed this Lese for the purposes stated

herein,

the day amd date first ahove written,

LESSCRS:

APPR 3 AS TO FORM GOVERNMENT
]

Contraf Ledratar! : Ir Mayor

Assistant County Aftorney

LESSEE:

e

RBY: .I-ﬂ\rl'_'d'-Sj]h'uy i

TITLE:

2

EXHIBIT “A”



EXHIBIT “A”
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EXHIBIT “A”

AMENDMENT TO AGREEMENT

THIS AMENDMENT {heremafier “Amencdment™ 15 made and entered o this
__day of ¥ , by amdd betwesn Shelby County
Ciovernmeent (hereinafter “Lessors™ and Silvey Home Builders {hereinafter " Lessee™)

WHEREAS, the partics previcusly entered into an Agncsliurl Lease Agroennt
(hezemafier “Agreement™) dated Apeil 12, 2004, for the leass of that certain real property
(hereinafier “Property™) simante in Shelby County, Tennessee, and more particularly
deseribed  de A greement.

WHEREAS, Lesice shall use the Property selely for the purpose of barvest and remocal
of kav and preparation for the anmazl Tennesee i don nspection.

WHEREAS, the Agreement provides for an option to renew the Agreement for a five-
year period.

WHEREAS, the parties now destre 1o enter mio this Amendment to renew the
Agreement for the period beginning Fanuary 1, 2009 1o Decembaer 31, 2003

NOW, THEREFORE, for amd m conssderation of the omtual promises of the parties to
this Agreement and other wood and valuabde conspderation, U receipt of wiich is herely
acknowledzed. the paries hereto do hereby ngree as follows:

L The Agpecment betwsen the partics = bereby renewned for the period
beginning January 1, 2009 until December 31, 20003,

2 The total cost of this renewal pr:m:-s,l shall nut exeeed FIVE HUTNDRED
SEVENTY SIX AND NOSLOD (3576.00) Dollars per year payable in
accordance with the tenms of the Agreement and dug withouwt demand an
wr before December 31 of each vear.

i The terms and conditions of the origmal agreement, except as amemied,
sheall remain in full force and effect.

IN WITHESS WHEREQF, the parties have executed this agreement on the

day of :
APFROVED SHELBY COUNTY GOVERMNMENT
Contrzet Administrator A€ Wharson, Jr,, Mayer

Assistant Counly Albaemy

CHIC SAW BASIN
By. (% @6

TITLE: Oi‘/-d'l:‘!.ﬂ‘h e ST
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SILVEY HOME RUILDERS

By 1: g \—}'\‘\
T R mt




ACKNOWLEDGMENT

STATE OF TENNESSEE
COUNTY OF SHELEY

Before me, the undersned Notiry I*uI-uilnc i and for the State and County
aforesasd, personally appeared . [ , with whom [ am
personally acquanted or provid wome oo the basts of satisfactory evidence. and whe,
upon oath, acknowledgedhimselFherself w be presadent or atber offices authorized by
apprapriate Corporate action andfor Reselution to exeoute the preceding instrument of the
, the within named bargainor, 0 gorpordioin,
and that be as such _executed the foregoing
instrument for the purpose therein contoined, by 11[:|:|mg; the mumrne of the serpodati by
hwimsel Therself as

e WITWESS my hand and official seal at oifice this _21_[..? chyy of

JOM DG
L rulafiome oo

Matary Public

B

My Commission Lxpires: VO S 1O =

EXHIBIT “B”



EXHIBIT “B”

WS HIIsay o1

EXHIBIT “B”



II.
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IV.

SUMMARY SHEET

Description of Item

The Chickasaw Basin Authority owns certain real property known as Dam #5 (approximately
910 acres in size) located on the east side of Wilkinsville Road, south of Walker Road, within the
City of Millington. The Chickasaw Basin Authority has leased 145 acres of the same to Silvey
Home Builders under the terms of a five (5) year lease dated April 12, 2004 for harvesting and
removing hay to generate revenues to offset its ongoing operational expenses. The existing
Lease Agreement provides Silvey Home Builders the option to renew this lease for one (1)
additional five (5) year term for an annual rental in the amount of $ 576.00. Silvey Home
Builders desires to exercise its option to renew this lease as provided under the terms and
conditions stated in the attached Amendment to Agreement. The Chickasaw Basin Authority
reviewed this matter and afterwards, approved a motion during its regularly scheduled meeting
on February 13, 2009, approving said Amendment to Agreement. Based on the above, it is
hereby recommended by the Administration that this Amendment to Agreement be approved.

Source and Amount of Funding

No county funds required.

Contract Items

Amendment to Agreement

Additional Information Relevant to Approval of this Item




Chickasaw Basin Authority Property
Dam #5

Walker Rd.

Wilkinsville Rd.




	A C Wharton, Jr., County Mayor
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